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“ith the rare exception of a visit from an
occasional, itinerary clergyman, the early
Protestant settlers in Gaspesia lacked the
ministry of regular clergy for the first
sixty vears of the Eritish Regime - from

1760 until 1820,

In the remote District of Gaspé, baptism,
marriage and the burial of the dead were
performed by Justices of the Peace or by
some respected person of the community who
could read the appropriate service. llo
official Church records were ¥apt and this
would lead to serious legal problems in the

matter of Wills, Property, etc.

In this attempt to recall the vexing legal
status of marriage in early Gaspesia, GASPE
Or YESTERDAY will concentrate on the hearings
of the Select Committee of the QJuebec
Legi~lative Assembly in 1846 which are on the
public record.
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“he start »f Protestant settlcoen
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raspesia bhezen very soon
after the end of the Zeven Year's far in 17% DE Tay the
famil:r of Telix C'Fara was settled at the Zasin *r 175% and. had

a8 neighbours the nioneer ‘scar family of Peninsula and *re

satterson Iamily of York Ziver - tre vanoijard of a nponul=ation
nf Zritish horn and treir Yescendents that wonld rraw 5o oame

+3 - =1 - - P s = - ™ 3 -
orné thousand over the next £ifty rears. The Tisher: nf Percéd and

waltay attracted a growinz number of - -otestant gsettlers. Charles
sobin of the Island of Jersey arrived on the Gaspgé scene in 1744
and from his fishing tase at Faspebiac cegan the buildirz of the
fishery empire that brought so many of his countrymen, predominately
Protestant, to Gaspesia. Contemporaneously with 20bin, *he rich
resources oIl the lestigouche estuary at the head of Zay Chaleur

drew inglish and “cotch merchant-traders whose wor¥men, such as
Adams and Duncan,became permanent settlers. Tn 17284 there occured
the significant influx of Lovalizts and veteran soldiers that
fonnded llew Carlisle and zugmented the Frotestant o
other Gaspesian settlements. To the scenic slopes of the Forillon
came the CGuernseymen who shared with their Jersey neighbours a
strong Wesleyan tradition. Yet, for some three generations, from
1760 until 1220, this growing Protestant ocpulation along the
coasts of Gaspesia was almost totally deprived of the ministry

of Protestant clergy and the lack of records of Faptism, llarriage
and Zurial. In retrospect, it is remarkable indeed that these
early settlers remained firm adherents to their Protestant faith
and traditions.

APPEALS TC PROVIDZ PROTESTANT CLZRGY

It is of interest to recall evidence of thre recognition of
the relizious situation in eaprl: zaspesiz ané some of tke zppeals

made to correct it:
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In 1785, the Lieutenant-Governor of Zaspé, licholas Cox, apnezled

“or clergy to serve the Loyalist settlements. .1s request,
doecumented in the CIIURCI ALD TTATZ FAPZRE, was zeconded Ty leoarse

Tonemore, inothecary %o His ilajesty'z Jorces, wro wag then
cervine in gaspesiz, at l'ew Carlisle, v order Anf “overnnr

Taldimand.

7 e . (o le] : VY o - =1 = T o |
our vears later, in June,l7°9, tae 1 rst ChiimgH of Zngland
-— = A - 2.1 — 2 - i P | Ao — e A -
“ishop of Canada, the Light leverenc sharles glis, wisited

=aspé and Ferce while en route 1o uébec from l2li

s T Mo 2o 7] = 8 e B B
2o, DY, . dlearly mypaled by the lack o roteetant clergy
Aw the Coaet, _.skon nslis wrote:

X ipnligce 2or the pragTiCe (0T WODEL LY. AN BE SRve mIsne
1 f 2N = ST 2 T 1 b ] . -+ o
sollic teve (Caspe) snd gt Berece sley oY ve in 8 gtate ci

v in Gaspesia may have been raised uyr
1

of
Zishop + to uuébec for in 1790 the Tev. Lotz
gff that clbty wro
there was rno minister in the 2istrict of Gaspé and urging that

one be sent.

v

Tn 18C1 the Crotestants of Faspetiac wrote direcily to the
ation of the Zospel requesting

©
Tondon tased Cociety Tor the rropaga

that 2 clerg:man be csent.

The Hon. Judge ’illiam Crawford of the TAferior -istrict of Caspé
made 2 personal appeal to the “nglican Sishop of Québec and to
Judge Sewell for the appointment of a clergyman in Gaspesia. 1807,

In 1811-1812 the Rev. John Young of the Church of Scotland,
Parish of iddington, :'ew Zrunswick, visited Gaspesian communities
along Cay Chaleur to taptize, marry and tury the dead. Cne of

the early records of his ministry that survive was the bhurial

of Captain azariah Fritchard, Zr., agec 52 vears, on August 29,

1811.

Cne of the most dramatic and descriptive accounts of the religzious
situation in Gaspesis was made in 1813 in a letter of Col. Henry_
Johnston of Douglastown to the Anglican Tighop of luébec. The

following are pertinent extracts:

]
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«++I will now crave Your Tordship's attention to the degzraded

= -

state cf the Frotestan*~ as such... n this north-eastern Aivision
of the District (the Gaspé rs o
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nroducing a vnopulatio

family, 2ll of whom (=2

o Hhy

ct

e
looked a regular Frotestant clersyman in the face...

«ee..y” Lord, we are taught to consid

e 0
and important period of a man's life, hen it is thoucht re
o enter into the married state in this wilderness
n2d 1o the nearesgt lzzict

who gZenerzllc nerforys the capremany %50 ti1s]l o

. o i1 . » L]
7 (R U Ak e e
JAgsing o ke l=ie proviiicia

SN e -1 3 S s 3 y sl T o o & el
out a Jhurch of Ingland or ‘omish clergyman, matters of this kin

went on accordinzs %to the eivi

Tlaw and the off-zpring of su

.

2
-
marrizges were recognized =s legitimate. Tut since the ena
q

c
of the Law alluded to, all children procreated by suc.: zarriage

[ ]

are considered illegitimate, consequently disqualified from
succeeding to their parents property or appearing in a Court of

i

Law to sue for .or . defend 24...4"
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The year 182C may te regarded as a turning point for the religious

situation of the Protestant population of Caspesia for several reasons.

In 1819 the Cociety for the FPropaga.ion of the Gospel of London
offered to the Zishop of QJuébec the services of the Rev.John Suddard.
Appointed to the I.ission of the Zistrict of Gaspé, the 2ev.Suddard
took up residence at Caspé Tasin in 182C, Eis !llission posed a great
challenge in its rfeographical extent and in the religious neglect of
the settlers over six decades. His territory extended from Caspé ~ay
to Restigouche zt the head of Pay Chaleur and across that Tay to the
shores.of northern ilew Erunswick. Zoincident with this first
appointment of a residart clergyman the Caspé Land Claims Commission
arrived in Gaspesia to hold hearing in 1819 and 1820 at centers fronm
-ouglastown to Restigouche. In addition to hearings the claime of

zaspesians for their lands *he Zommissioners had a2 troad mandate o

report to the ueébtec Iegislature on the state and rneeds of the




Jistrict of Gaspé in general. The hearings and the formal report of

the Sommissioners ¢id much to bring the situation of long neglect
A&
L¥]
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cjians regarding the vexing legal =sIatuc ©
e

g d by Justices of The Pesa and others
and the recosnition of tirths and Turials. owever, 3aspe was =0
remote 2nd communications so poor that very Tew of the Claspesians
wHo »ad need of trne provicioneg of the ‘¢t appeared 30 rpow gl 1%

ar take 3dvantase n7 1%,

The persistence of the probl

e

n Gaspé led, in 1832, %o the adoption of a new ict

to onrovide for proof of the sol mnization of marri
ties five years for this purpose.

Zut once azain, either through lgnorance or neglect. few of the

inhabitants of Gaspé took advantage of its provisions.

In the 184C's a new lot of petitions reached the Covernment

from Gaspesians praying for new legislation to deal with the same,

0ld protlem of marriage and other records. Consecquently 2 Zill
was introduced to renew and extend the Act of 1821 and 2 Select

Committee of the Legislature appointed to hear witnesses,

prepare recommendations and report vack to the House. This article
will recall firstly the witnessesthat came hefore the Committee and
then turn to the Committee's report.

WITHESSES TIEFORE

-]

DTTAT AARNTITTTERD
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. DTINOTEY SPRUEH Cr GASPE
4 pesident of Caspé for 3C vears, imothy Spruen had come overland

rrom Gaspé to wuébec in winter. (He testified April 2, 1846)

He had been married in 1816 by James Stewart of Douglastown to a
d-ughter of the late Henry Johnston. Uis wife was dead. He had

a son and a2 daughter - both married.

He was a petitioner for the fct under study as he had rot teen

aware of the Act of 1832 and considered +hat not more than one
/5



persor. out of ten in Caspd was awsre of it
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Zad resided at llariz, Iay Chaleur for Tour Tears.,

ow resldent at Dalkhousie tut with =z farm in the gleniory of
~nooltred, his wife being innavella Stewart,

gred to read petitiosis subtmitted wr ZTenjsmin Coffin 224 otrers
of Caspé and Yy John lloriarty and others of Tercd “c stated trat
re mow the retitioners and that they were —sepectzble men,
songlcered the Zill rsood =xd ‘mapnoptef it entivalvw,

-ocuments 1n support of the 2Z2ill, submitted »H¥ the Funieipalities

i N T L — o ]
Jiiin el C..-“_u...: e '-J.‘.Sl:_d

Sub-collectoer of ller lajesty's Customs at Caspé.
ad lived at 5saspé since June, 1925
family interest in the i1l =s his mother-in-law, :laria Anna Court

(Cort), widow of %he l2te uch G'Hara, and Rie wife, Jasne Zaird

e -

C'Hara .'Connell are concerned since lr. and irs. lugh C'lHara
2

=

were married % a 'Justice of th

]
e stated that the petitions expres e general wishes of the

inhabitants of Gaspé

JANZEE ARIISTROIG CF IICNTRE!

advocate, residing in ilontreal.

ilis motherr a native of Gaspé. !lis relatives still live there.

ile had been in Gaspé in 1243, 18244 and 1845 and had remained for
a2 considerable time on each viegit,

aware of the situation that the Till seeks to meet as in his own
“amily there was need to establish the marriage of his grand -
father and grand-mother on the maternal side.

In his opinion the Zill is necessary

JILLIaL FYLIALT CF GRAND GREVE, GASPE.

“ad resicded =t Grand Greve for last three rvears aznd mows Tany

Ly

of the people of




Considered that +re Till ic answer to a general wish in Gaspé
:nows the Gaspé pvetitisners to he respectable and creditable men
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Jub-collector of Her .gjesty's Customs ¢ The ..agda _en .s.ancs.
-3 . - 2 Hoy = e
“ad resided in Gaspé at 1'ince a Zeaufils.
P 3 - ; < . s 3 TBewr 0 F +3 E_ T
“hewW Dersons in or near Ferege who were marrisd o7 JUSTLCES 0x Toe
s Y SR - - - .- - ~ 3 oo i
Peace, including: James Lanfesty, Ir. Councillor, Iownshlp o0 rerce
T = 1 —
Josisr Jases, Tustice of The reace
T = | e -
Jok «Back, Jap 4'lgpoir.
Wolaks 2 ~ g s e
b T T - - i -
=3 3  d=ta % = ZEEE Y =~ T T - > ~ b o =
legt:=ipd $hat ke hmew —he IZgrles, 3087fILns =X Wil I GOe

w them 211 well.

Ze always understood !‘arthe Arbou to bte legally married *t
2obin.[ of which more telow ] °C

respectatle standins - esteemed by her neighbours.

SELLIAL E. LS L0158

iviere and Ste.Anne des

(D
L
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sad lived for three wvears a2t Ferc
wonts.

Acquainted with Dame :.larthe Arbou.

Considers her to be the lawful widow of the late Philip Zobin.
Dame Arbou well %nown in Percé and-respected ty her neishbours.
He expressed his strong support for the Till

GO RCBINEC HADILT0N; Q.C., OF NZW CARLICLS

As opponent of thre Eill in his capacity of legal advisor for his
client, Isaac Hilgrove Gosset of the Island of Jersey, John Hamilton

was called refore the Select Z“ommittee on four occasions and
testified at length and in interesting detail.

On a personal note he stated that he had first gone %o Gaspé in
1830, was commissioned as an Attorney for the Caspé Courts and
rad been zppointed wueen's Zounsel. Ze had heen elected to renrecent
the Countv of Zonaventure. is a resident of llew Carlisle from 18334

'y
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know most of the men in the Zounties of Tonaventure

3

e

and Gasp€. In response to questions from members of tre Telect
ee,

Committe he replied that he ¥new the following:
a4t Jaspé ;- lenjamin Coffin; Abraham Zoffi-. ‘aria inra Cart, the
widow of the late iHush 0'Hara: Charles Javis, “choolmast

John Zden; Josenh Lansuedoc;
Philip Zechervaise; the men of thre

Tamilies; Zzaac ‘ennedw; romas ‘ennedy,

=t Fercd:- Tohn 2.Yorizrtv: JTohn Taler “lonAdir; "harles ‘enfestir:
Peter Winter, 'ttornev znd “esistrar; v g opEmblay . el
of the Tourt; Idmund Tlimn: Tames “oonewy; Tawrence Lamb.

't Toint Llenrer orngtony canes Mloyardews Tranoic T3llas

St.Peter

at Cape John Teck; Zantain John Taker:; A.Pavne; illism "alrer

Cove.

At Grand aenry 2alton; Zobert liouston

River

At Malbay Fhilip :ilabee

fe considered these all to be respectable persons,

TTARTITT T O M A
A-KllaJ.J_a.\.a;\ v ol

At the risk of simplification of a complex legal matter, the
case presented by John Hamilton tefore the Select Zommittee nr
behalf of his client, Isaac Hilgrove Josset, mayv be summarized
as follows:-

Cn the death o7 Charles 2obin, the founder of the Charles Zobin S
(the firm well-known in Gaspé as the CRC) one of his heirs was his
nephew, Fhilin Xobin. "hen he was resident at Fercé, Philip Zobtin
had met ladame iarthe Arbou and according to her subsequent petition
to the Provincial Judge of the >Iztrict of Gaspé, supported b a
certificate of marriage, they had heen married, in the absence of
clergy, by John Zeck,Sr., Justice of the Feace, according to the
rites of the estaclished Church of Ingland. The validitv of this
certificate of marriage had teen supported v subsequent *estimon--

of John Zeck, cr., :ienry C'Eara; “usan “eck and coseph ilethot.




Jarious witnesses testified that Philip Tobin zand Marthe Arbou had
lived together at Fercé as man and wife. - Aauphter, Jlizabeth, rorn =
of %thie marrizge, crew up to marry John Le Toutillier,
[ Slizebeth “pbin and John le Eoutillier were farried BF the Tew.

John Juddard, *he first resident Church of ZInglend minlster i

Gaspé ‘n llovember, 19924 ., Treir con, soratis, was “aptised Ty

the Zev. .rnold iz 1227 and another son, John illiam, was

taptised by the Cev.irnold in 1278

s . e . g M o A - » ah
“adalaine Lehmann a2nd 2t the time oF his death in 1 0

magclirine gt Cabums, vear Zeyne, Iwitzerlanc. Zegerilted as 2 man
7f "immence Tortune", Jhilip Jobin made hig Tast Mill and Testament
in Paris, “rance, in 1840, copy of this 7ill, prohated =t the
Terogative Court of the irchhishop of Tanterhury in “ngland was

m

o
placed hefore the Telect Committee. “mong its manv nrovisions in

disposition of lobin's larre estate, ~he following were of snecial

interes: to the case pnresented by John Hamilton to the Select Committ

annunity of £ 100 Sterling to be paid *o Jame :larthe Zirbou

. & begquest of & 200C Zterling to be p tn his "=atural® daughter,

a
21izabeth, *he spouse of John Le Zoutillier, independently of the

sum of & 3000 Sterling to be held in trust for her ty James Zobin

and John Durell.

. A life annuity of 30C0 francs of Trance to be paid "to my dear wife,
" A N
born Iladelaine Lehmann.

. The residuary legatees of the estate to te his nephews, Isaac

rr s

Hilgrove Gosset and Charles Robin Gossetl

[ llote - John Hamilton stated %o members of the Celect Committee
that Charles Robin Gosse®'s wife was the daughter of
liadelaine Lehmann by a marriage previous te that to

Philip Robin]

Certificates were produced by John Hamilton and placed on the public
p Robin's ¥ill respecting —

utillier and the annuity to ODame

/9
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Zhe thrust of the case nresented to the Zelect Zommittee T
1

John Zamilton with great s%ill ané vigour was that the Till under
study would, if enacted nto Law, ithreaten grave injury ond loss
to his client Ur its retroactive effeet on the 'ill of Philip “ohi
should it make possitle the proving of narriaze tetween | arthe 2
and Thilip “obin. Ile intimated that Dame Arhou was considerins a
legal case against his client in the amount of some & 1C,CCC Tt
.. argued th: T other Gaspé families might te 2dversel: =2ffected
oy such a Law. Jueried %r a member of the Jelect Committee if ke
had discussed *he issue with Zame Arbou, Ilamilton replisd e
neither spealZ to her nor =ny of her relations".

ith the conclusion o7 the *teetimony of *he adove vitrasgaes

the Select “ommittee nroceeded *o 4
question of marriases in earl: Gaspesia ~nd te draft their repor
T

on the 1l proposed to the Legislature., “hat Zeport will te thre
i3 iy o}

oil 0
subject of Part II of this CASEZ CF YISTSERDAY ace
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referred the -ill to make provision for Tlhe
legal proof and preservation thereof of cer-
tain informal ‘arriages had, anterior tn a

Y
certzin date therein mentioned, Tefore JTustices
of the Peace in th a
and others, as ratified Ty an
lature of Lower ZTanada »ut vherecf n
or ‘ecord have *“een kevot, and for re
same; including also certain Tirths or Zapt
and Zurials in the said Jistrict - and also the
Petitions of Zenjamin f€fin an n
itants of Gaspé - of John Z. Koriarty and others
of Percé and vparts adjacent, in the County of
Gaspé - of the Rev.J.L. Allain and others oI the
District of Caspé - and »f Tsaac Iilgrove "osset,

of the Island of Jersey,

A S BO ki
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PART T
Tour Committee have examined the =aid Till, tofsether with the
Tetitions referred %o them, upon 2ll whick ther "~ =ve tzaken evidence,
In 1821 2z Act (1 GI0. 4, Crep.]l?) »as rasced "y tre . Teriglative

nf Lower Canada to confirm certain

above mentioned, that had taken pl

resident clergyman of the establish
e

Frotestant ministers, Y law: icon

‘he ifct was found, rowever, to te deficgsd
- 1

no means teing a2fforded v it for enabli 2 cerned in

those marrizges to nrove and record them in authentic shape. The

Aeficiency was supplied b an S8t in 1932 ( 7 L. OREDhaayad )

"+o nrovide Tor the mroo? of the solemnizatieon of marriazes, 8tC.,
in the Sistrict of Gaspa” znd which Zave nartiscai:

or this purpose. I1is existence, 1t we
e

by the inhabtitants of the Cis to which it related, many of

whom, through ignorance of it, and possibly from neglect, lost the

benefit intended by it.

It is to remedy this, and afford the interested another opportunit:
of proving and recording such marriases that the Till referred to
Your Committee, nearly in the same terms as the expired Act and
subtstantially the same, has heen trousht forward; = measure which
there is abundant evidence, by petitions numerously and respectably
signed, as confirmed by the testimony of persons they have called
and examined on the subject, to prove to Your Committee is necessary
and desired by the inhabitants of Gaspé generally, and which testimony
Your Committee append to their present Report, for the information
of Your Honorable House.

The £ill it is to bte observed, legalizes no marriages whatever,
and authorizes the proving and recording of such only as were
confirmed and legalized bty the fAct of 1821, the validity whereof
resting wholly upon that 4ct, will neither bte enhanced nor
deteriorated by the present Eill, which admits those concerned in
such marriages merely to prove and record the fact, as they would
have teen entitled to do uader the Act that has expired, leaving
the reputed marriages themselves, with all their consequences,

questioned in a Court of Law br an




Your Jommittee have also taksr into cencideration the

e g i IT_‘D-J:-'.L—.n.-\
s2 Tesae 1 ilerovecliosset ol Jerser, rgayins fate ot Jersey, *8th
Cecentapilagt, arainst the Zill under congideraticn, 3n?d lLave
=dmit*es evidence on the matter to which it relstes. They nave In
1ike manner considered *he Petition oFf the .ev. ey L&, And
gthaveitianaingt the Zill), vepresengihy 1% a8 irntended merely tn
deprivve certain large proprietors in thie Zisztrict N7 zsné of

corcubingre of Tormer f2yVE -

B o esan ekmio s sognee cotheyr matliers, ~LLat L& 1F ORe e B
fvgpitese pf Hre Yoot WI1Y and Degtament o7 hig unele, sihe late
- - - & = : : e
thilin “0bin, 2&d., who Aled.at Waburn, near .erme L witzerland,

3
Cistrict of Caspé. hat the said Philip “obin, when r
, hecame fzther of 2z natural daughter 1o whom %y his V1
e, 194C, e bequeathed 2 legacy of L 200C -
lependentl;y of L 30CC more o certain Trustees in t
for-her and re

r several n~ther lesacies expressed

-

Phat 'the "=ald Prilip 2obin, z20%
in his said 1

»im (the Fetitioner) together

with ris brother, Charles 7obin G

1]

d
osset, ris sole legatees Ior th
residue o< 211 his property, subject to the payment of ¢ life

annuity of L 10C Sterling to lladame llarthe fArbou, regiding at Perc?,
in this Province, the mother of his said natural daughter. That the
said legacy of L 2C0C has been paid, and that the s

a
bequeathed to Dame ‘arthe Arbou has also reen regularly paid to her.

That, nevertheless, the said Dame iarthe Arbou, since the death
of the said late Prilip 2obin, has attempted to establish proof of
h e o]

0
a marriage between her and the said Thilip Zoblin, t¥ a

i 1 Fetition to
that effect to the Provincial Judge for *he District of Gaspe, but
hat the application was rejected, and the rejection, on an 2vpeal
to the Court of jueen's Zench at juébec, confirmed.

“re Letitioner resmectfully submits that +ha enactment

= v

14

=

contemplated woulld be fraught with the mos injurious effects %o
/7
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the members 5f the community at lar

q

whose rights and interests it is obv
to set aside by a Law having 2 retrozctive
novel power T

of evidence not deemed legal, ané thus tending to unsettle families
s
-

and creating the sreatest uncertainity and confusion ix the tenure

of property =nd in. the relations of life tetween *he zembers of

gociety in the Jistrict of Caspé, with the view, as regsrds th

netitiorer, of depriving kim unjustly of his rights =2nd interests,

as beneficially interested irn. the [i1] o5f $xe late THilss Seabhia, Taw .
rhe Fetitioner coneludes by pravins “our Sonorablerrsuse will not

zasg =any Lill Daving 3 retbcactive @ffect, zlteri- treapviasie s T awe

of Cznada with respect to marrizses in Gaspé, vheredr the interests

o tre Tetitioner may Lte affected.

wr.Gosset's Counsel has teen heard on the atove TFetition, and
such testimony as he had to offer received, all of which, as well
as the documents produced by him in elucidation of it, are annexed,
for the information of Your Honorable House. It appears that the

above named Dame :larthe Arbou of Percé, in the District of Caspé,

m

claiming to be the widow of the aforesaid late Fhilip Rotin,

represented b her Petition bearing date =2t Fercé, 1Cth August,1243,
L

c
to the Provincial , " that at the time of her marriage with
l.r.2obin there was neither Friest nor ilinister resident in the
County of Gaspé, and that, in consequence thereof, the marriage
took place tefore John Eeck, Zsq., in his lifetime of Cap d'Espoir,
a Justice of the Feace for the District of Gaspe, and which marriage
was celebrated according to the rites of the established Church of

Zngland"

"That according to the Act made and provided in this behalf,

the said marriage was to all intents and purposes zood and valid

at Law, and that as no public registers of any authentic character
of marriages, bantisms and burials had teen kept in the District (at
that time) it had _ecome necessary, in conformity with the Law, to
nrove the celebration of the said marriage before the said Justice,
ags sppeared by a2 certificate he had given under his hand and seal to
that effect, tearing date 2?rd ifugust, 1211. Zhe therefore nrayed

for leave to produce the said certificate *efore him, the Frovineial
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Judre, at such time 2s he should e pleased T nppelinvw, Atk The
snoofs and evidence she =mizht nrodnce iz support oF ey Totitinz,
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and conseouently, the validityr o ner marriage’.

of tre fct for nrovins 2and recoriing marrigres in Tagpe ~f the ahove
leEcrintiont Tre Provincial Judge, althourl without larisdiction in
++a ratter, revertheless entertained the Tetition, urder =2 miscorcent-
fon. 28 will presently sppear, T the TLaw in wiritie of weieh tre
Petitioner expected ts nrove ber case, snd 2 hearinrs aceordin-ir was
~panted and took place the dar “allowing, i.e. 1lth,, ’‘nsmst, 107,
certificate, in the rardwritine ‘ag i*t ig nroverd - *the evidence
S Gamed s R 2aa Tatbde Wdmeal P af the Taot af thic marpiarg with The
saidslieme piarthe Srbou, 2% the “ime =nd place snec! Tied, sismed

hn Teer. T.P."., the Justice of the Feazce celebrating 1t was
duced and frled in sunpor? tion, a copy wherenf is tn
be “ound in the annexed minutes of %the pvoceedin/s that took nrlace
on the subiect “efore the Frovincial Judge. Tcour witnesses were

examired by him on the occa w2y Penvy C'Hara and John Zeck
Y28

2

(son of %tre =2bove named

o+

ugarn Teck and Joserh letho

Cn the 12th September followinz, the matter was disposed of *v
lows: "It is ordered, unon mature ccnsideration,
o 3t snpears that the

e
g F-ilip Robin took nlace on the 27%rd day of Ayenust,l1°]

i
all Civil Rights, under the Provincial <tatute of the
and as far as relates to the latter part of the concl
said Fetition, callinz upon the Frovincial Judge of t
order tre enregistration of the said marriage , under e

Chap.1?, it is adjudged that as the case of the Fetitioner foes not
fall within the meaning of the lzst mentioned Act, the conclus

of the Fetition are therefore rejected.”

case, as truly stated zhove, does ot fall within the meanings
L Ge0. Chap.l3) quoted, nor, zs will Ye seen by referring

to the Fetition of the said Jame ilarthe A4rtou, d not invoke the

di
tion *hat tct {( as assumed Y7 the Provincial Tudse),

ing wholly irrelevant znd foreigr o her purpose, which wasg

jou
e
£y

= o O
1

v and solely ‘o prove and record, under the Act previously

/5
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mentioned (2 WILL. %, Chap.51), erroneously heliev
force and permanent, “ut instead of relating to .tk
recording of marrizges, is " +o render valid
in writing and contracts o7 marriase, "so
executed in the Inferior District 0f Gaspé and +o nrovide for the
want of Iotaries in the said 2ist ict ", havine no bearing whatever
upon the case brought br the Petitioner, Zame “arthe irbou, viz.

to prove the fact of her marriage =2t stated ahove.

(]

The validity or invalidity of the marriasze, it is also apparent,
o)

t in question bv these nroceedinss. The rejection of the

“ &
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Petition of Dame .larthe irhou to nrove an
20T, 28 inplied irn ir.Cosse o fhe meride, "% wac
necessarily confirmed in appeal, which was allowed pursuant %o +the
appertained to it, whereas it was of the class of cases provided
for ty the act of 1232 (2 WILL, %, Chap.51) expired, but which
allowed no appeal. In fact, the application and the appeal from the

rejection were both founded in error, and accordingly dismissed.

There is nothing as it seems to Your Committee to be inferred
from tre failure of Dame .’arthe Artou's application to prove and
record rer alleged marriage anterior to 1821, with lr.Robin,
further than that the Law formerly passed in this behal® being
expired, and she foreclosed from its benefits, her case is an
additional proof of the expediency of the measure. The proceeding
itself is not of a nature to create surprise or distrust, it teing
but natural if she were "t“ona fide" married, that she should entertain
a wish to prove and put on record the fact, and (setting aside 2all
other considerations) thereby rescue herself from the reproach of
concubinage and her offspring from that of illegitimacy, which, in
dying, lir.Robin has attempted to fix upon them. As to the Will of
that gentleman, in which he speaks of this ladv as his "natural
daughter" ty her, to the one of whom he tequeaths a life annuity,
and to the other a legacy, it proves nothing in the estimation of
Zour Committee, to the prejudice of either, it being scarcely to be
velieved that the Law can zllow him. *vy his "ill, or anv other =ct
of his own, to abrogate his marrisze, if it were in good faith

contracted, no more than it would, bv the came means, to absol-e

ot

i<
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msel®, in the opninion of the world, from the yremg b T anm of

"

bigamy, Yo ¥hich, tv the secont mappinse ‘he wandered inselT

abnoxicus, if the firet were valid,

re passaz

]
]
th
i
s 2
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w311 “ut enatle rer, if she thinks Tit, to prove and

fact nf her marriace in (aspé, anterior to 1°21, iF such *took nlzace
vt 4 ) 1 bl o 1~ — Lot iy T L ~ A ANPLIT &
{which, however, _our Committiee "ave ~nt thousht 7% he.ggaary %o
wake sp oriect of their inguiry) in common with gthgrs gimilaprks-

situated, =znd within the purview of *tre Mo gl B I Ll vepate . T3 Th

¥ o B O e = L

. ; , E -
raemect to the "weasted »igskts" which 11 18 nratended e rassgarge
AP sipr A —111 mar Afetuwrh Taup “asmittee =mve o7 the nyimdeon thaf
=l I"is'f"""ci ~AF 277 —m ramt _'w-y---c:-w"l e I e s e e - P e e abr

= | . S L, S 5 = s 45 & - A

ey ke edeble” G0 Gng, TR the gires W Leur

onorable iouse, %einc equall:r as szcred =g those o7 THE oTLher;
and with respect *to which the Courts o
Herties.

-

in auestion as a Zeneral Taw, and
ither for or against the Fetitioner,

Tr.Cosset, and the terms in which it is worded, is such as to nlace

T

+he "tatute i Iower Canada of 1772, nhe

recessary %o the peace and quiet of Pamilie

and considering the remoteness of that Tistrict, and its want of

roads and communications, it is not surprising that the renefits of

its provisions has not been as ceneral as was intended. The renewal

of the Act at th

is time, 2ppears, under all circumstances, as
necessary in Gaspé as its original enactment.

7Your Committee, nevertheless, have thought proper +o amend the

£ill, making it merely a2 revival of the expired Act of 1892, for
a limited time (three vears next hereafter) thereby intending %o

11 those concerned in precisely the same, and nc tetter
situation than thev would have teen, if they had availed themselves

of it during the five years it was in force.

The whole rowever, respectfully submitted
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The members of the Telect Tommitiee, I assre “rice, Tatris,
illizms, Zaché, Chavean, -rahot ond Thric+is, =heir ~rairman,
submitted their report, zhove, *rn +the Tegiclative issemhlw, Ths
iggembly ragged the Zill on law 15th, 1%UA and sent % on 1o tre
—exizlative Zouncil for =ction,

e Zounecil, in it turn, rFaferpsd the 131 *s = Somma tiee
of 145 members, ‘legsrs ..'1i11, alker, eilenw, Toliette and Trunean,
n ..avy ?27th the Coungil! nsrdered nne nf the lzetere i Thancery o

= i -SRI B o] s

ahfain all +the welasted Tgpuments, Tidense 244

Terislaties sgem=1--,
; T et B, o 5
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~hus, despite the evidence subnitted #xn parliamentary
i

I de
1

1 was not enacted into Law. It interesting

ulate on the prseeures that may bave led to the Zeounecil's
decision. In any case, the legal status of early “aspesia
taptisms and hurials remained as vexing a question as formerly in
r of 1946,
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